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Intro

Today we will Be“H learn 0™ 97 of Xy 315 X321 noon.
Some of the topics we will learn about include:

P25 PN T M2

If one person owns an olive-press in an area hollowed out
of arock and another person owns a garden above it, and
the roof collapsed;

The Gemara discusses the rights of the owner of the
garden, depending on how much of the roof collapsed.

515010 1R S
Whether one is liable for damages caused by his property
that fell into a public area?

17an b So1w Smd
If someone’s wall falls into his neighbor’s property, the
Mishnah discusses the removal of the stones.

a2 mwyb wn

If someone hired a worker to collect straw;

The Gemara discusses whether he can tell the worker to
keep the straw in lieu of payment. This may depend on
whether

"I PO VAN

The act of watching is a valid yip.

D27 MWI
The Gemara discusses how an individual may use a
public area for his private needs.

P T DI MW 0P 5
Whether one is liable for damages caused by his property
which he left a public area lawfully?

PIIW JaR

The Gemara discusses a stone that caused damage, and
which of the many workers who were involved with it are
liable.
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So let's review...

The Mishnah earlier discussed

0w Hw 5 A

A house owned by two individuals;

The Mishnah now presents a similar case:

Zugt di Mishnah

Y502 M RINW T2 A 1

1235 NNR 7N

nnon

If one person owns an olive-press in an area hollowed out
of arock and another person owns a garden above it, and
the roof collapsed;

nORR VI T AR OYI N

192172 25 MUYV TY

The owner of the garden may plant his crop on the floor of
the lower space until the owner of the press rebuilds his
roof.

The Gemara cites a np>nn whether

12172 N3

He can plant the entire lower area only if most of the roof
collapsed;

V1IN DR

moYRS Y3m 7vN YN VI OTR

If only an area of four mnx collapsed, he is only entitled to
an area of the same size in the lower space, because it is
not unusual for a person to maintain a garden partly at a
higher level and partly lower;

OR

»1IN2

Even if only a small section collapses, he can plant the
entire lower area, because

75015 PIM A0NS PIM VI DTN PR

He cannot be expected to maintain a garden on two levels.
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Mishnah in the previons, Daf
DYY bw mmbym man

A house owned by two individuals;

Y902 M2 R 737 02 1
123 5 ARN [
falao

If one person owns an olive-press
in an area hollowed out of a rock
and another person owns a garden above it
and the roof collapsed;

ARG 9N T [0an S
PEYS 113 NG Y T
The owner of the garden may plant his crop

on the floor of the lower space
until the owner of the press rebuilds his roof.

12172 NNND]

He can plant the entire lower area
only if most of the roof collapsed...
P4

]

Y2IR2 DA
180 YNT DT
NOYNY PRM NVNY

If only four mnn collapsed,
he is entitled to space in the
lower level,
because it is not unusual
for a person to maintain
a garden partly at a higher
level and partly lower;

VIIR2
Evenifonly a small
section collapses,
he can plant the entire
lower area, because

YNT DTR PR
1781 NVNY 1NN
nYYNs

He cannot be expected to
maintain a garden on two
levels.
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The Mishnah continues

PN D20 MW 15030 1R Smon

DOWHH NLD

If someone’s wall or tree fell into a public area and caused
damage, he is not liable, because it was a ©Ix. However,
5o PR N0 1R IR PIRD 111 1M

1oN

And the Gemara explains

oy owhw 72 0

If y7 2 gave him thirty days to remove the weakened tree
or wall to prevent the potential hazard and it did eventu-
ally fall, it depends;

NV P P2

277 987 RS

If they fell during this time, he is exempt, but if they fell
after this time, he is liable.

DafHachaim.org
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If someone’s wall or tree fell into a public area
and caused damage, he is not liable, because it was a DJn.

However,

1N AN PIRY 1t aD
piaiala e ilal-b)
oEN

The Gemaras explainy
0 DOYWHY 772 0T
Ifp1 M2 gave him thirty days
to remove the weakened tree or wall

to prevent the potential hazard
and it did eventually fall, it depends;

NPT IR PTH N2

2N TMOD

But if they fell Ifthey fell
after this time, during this time,
heis liable. he is exempt.
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. The Mishnah continues
5931 1121 NIY 0 DM TIw B The Mishnaty continues. . .
If someone’s wall fell into his neighbor’s garden;
PIIR DD IR

953 17'3m NS A0 oD Y

TV IR
The neighbor asked him to remove the stones, and he told Ifsorneone’s wall fe” into his neighbor’s garden;
him, “Y ou may keep them;* ‘7
D PYPY PR T’::N 130 97 N
The neighbor does not acquire them against his will, and 3
he must remove them. ] -nv Jn 1‘7 R
However, The neighbor asked him to remove the stones,
oY Hapwn and he told him, “You may keep them;”
TIIRD IR 7715 1R \ \
YW DR DIVR IR 1‘7 I l’mw T N
If after the neighbor agreed to accept them, the owner of The neighbor does not acquire them against his will,
the wall then Says, “T will reimburse your expenses and and he must remove thern.
keep my stones;*
1 Pypw PR However,
He cannot reclaim the stones, because the neighbor
already acquired them. "51’ S:Pwn
TN AN 9% MmN
YR NN AN N
If after the neighbor agreed to accept them,
the owner of the wall then says,
. “Iwill reimburse your expenses and keep my stones;”

& Py 1N
He cannot reclaim the stones,
because the neighbor already acquired them.

Dedicated By: DafHachaim.org Bava Metzia 118-4




Dedicated By:

NP AT NP8 N33

The Gemara points out

RO'D INPTH

TIRD TN

1PoY N0 5Hon

Since the Mishnah refers to paying his expenses, it must
be that the neighbor has already cleared the stones.
Therefore, the Gemara infers

PO RO R

N>

If he has not yet cleared the stones, the owner of the wall
can reclaim them. The Gemara asks

MY Y pm

As soon as the owner of the wall waived his rights, the
owner of the garden should have acquired the stones
through 2xn pip?

The Gemara answers

5 VPNWM RPT RITOMNWR

We assume that the owner of the wall was merely
avoiding clearing the stones, and did not sincerely intend
to give them away.

DafHachaim.org

RDYD NNPTN
PRI 9970
12°POY 11107 HHON

Since the Mishnah refers to paying his expenses,

it must be that the neighbor has already cleared the stones.

Therefore, the Gemara infers
1N2°1D XY XN
N9

If he has not yet cleared the stones,
the owner of the wall can reclaim them.

Pt
The Gemara asky
NTW 7 Mpm
As soon as the owner of the wall waived his rights,

the owner of the garden should have acquired
the stones through H¥n pp?

v
WIDHYIN
M VPNV RPT NN

We assume that the owner of the wall
was merely avoiding clearing the stones,
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The Mishnah concludes:

WP 12N DY MWYS HM97 DR 101

If someone hired a worker to collect straw;

LabluRPR i Rb RTINS

TV WYY 1 91015 IR

When the worker demanded payment, the employer told
him to keep the straw as payment;

B PYIW PR

The worker does not need to accept it as payment, and the
employer must pay him his wages in cash.

However,

5 Hapwn

70w 1171 MR

W DR HIOR INY

If the worker agreed to accept the straw, and the employer
then retracts and says, “I will pay you in cash and keep the
straw;“

D PV PR

He cannot reclaim the straw, because the worker already
acquired it.

The Gemara cites a contradictory Xn»92:

Our Mishnah rules

W VYW 71 5015 IR

D PO PR

The worker does not need to accept the straw as payment,
and the employer must pay him in cash.

However, the Braisa rules;

(P AR

The employer does not have to pay him in cash.

DafHachaim.org

S118m AN o
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If someone hired a worker to collect straw;
M ¥ 11119 )
Towa A e S D AN

When the worker demanded payment,
the employer told him to keep the straw as payment;

& PR PN
The worker does not need to accept it as payment,

and the employer must pay him his wages
in cash.

However,
woy Sapwn
TR T ANy

Yo 1IN DY 1IN

Ifthe worker agreed to accept the straw,
and the employer then retracts and says,
“Iwill pay you in cash and keep the straw;’

9 PPN PN
He cannot reclaim the straw,
because the worker already acquired it.

Y

t/)n) R 3‘)/&/

PRI
nepR s S
T
Q Py 18

Y MR
MWYY N MO
7OwWa
Y Pymw (2

The employer The employer
does not have to pay him must pay him
in cash. in cash.
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The Gemara answers

172 IR

70371 1N

Our Mishnah refers to a worker hired to collect ownerless
straw, in which he acquires the straw on behalf of his
employer. Therefore, the employer owes him his wages,
and he cannot tell him to take the straw as payment,
because wages must be paid in cash.

However, the xn91 refers to a worker hired to guard the
straw, in which he does not acquire the straw on behalf of
his employer, because the act of watching is not a valid
11p. Therefore, the employer does not owe him the wages,
and he can tell him to keep the straw, but he does not have
to pay him in cash.

The Gemara cites a related Xn»92:

YW oD I

7OWHN TN 119V PHVI

The x»p Nin says that those who guard grain growing
during 7w to be used for the W or onbn nw are paid
from the communal fund of the collected Shekels,
because if they were to guard for free,

Mz Swn PRI PR

The grain would be privately owned, and invalidated for
use for these mnn.

However, "o1 "17 says

DI I NI ATINN 3197

They can volunteer and guard free of charge.

Dedicated By:
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XD RD
nV2N2 NN22N2
The nnma2 refers to a worker Our Mishnah refersto a
hired to guard the straw, worker hired to collect
in which he does not acquire ~ ownerless straw, in which he
the straw on behalf of his ~ acquires the straw on behalf
employer, because the act of of his employer.
watching is not a valid pap. -
- Therefore, the employer
Therefore, the employer owes him his wages,
does not owe him the wages, and he cannot tell him to
and he can tell him to keep take the straw as payment,
the straw, but he does not because wages must be
have to pay him in cash. paid in cash.

)6/)117,)

°)22W N0 M IMY
NOWHN NMIND 1DW PHVN

Those who guard grain growing during npww
to be used for the yw or bndn mw
are paid from the communal fund of the collected Shekels,

because if they were to guard for free,
¥ bwp PRI PN
the grain would be privately owned,
and invalidated for use for these mnan.

0, // 1,3 7

DIN IV RIN 271NN NN

They can volunteer and guard free of charge.
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The Gemara offers three interpretations of the np5mn:

1.

920 RPP RIN

P IPONA VAN

920°07 17

1P RY IPOMA VIR

The x»p Rin holds that the act of watching is a valid y3p,
and if they would not be paid they would acquire it and it
would become privately owned grain, which may not be
used for onon nw) MWW,

While o1 '27 holds that it is not a valid y3p, and they do
not acquire it by guarding it, and w7pi can then acquire
the ownerless grain to be used for the on5n "nw) IW.

2.

P PO VAT V"D

All agree that the act of watching is a valid y3p and the
workers acquire it. However,

™20 N1

19’ 1D D0’ RY RDW 707N

920°07 1M

19’ 1D D0 RY RDW [PWIN R

The x»p R0 is concerned that they will not transfer the
grain to wpn sincerely, and so it is preferable for them to
acquire it on behalf of w7pn in the first place.

While 'o» »27 holds that we are not concerned, and they
can guard the grain and then transfer ownership to wpn.

3,

1P RY IPOIA AVIAN VD

All agree that the act of watching is a not valid y3p, and
wIpn can later acquire it, However,

910 "N

M VIR T A5 327 PNT

WP WD MV Y YHwST >N

92007 72

WPNRY

The 1127 instituted that they should be paid, so that it be
known that this grain is for w7pn, and no one will take it
by force.

While "o °27 holds that the 327 did not enact such a
decree.

Dedicated By:
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Three inferpretationy 0/ thiy, J)/')/ﬁ//
1
92D DP 1 72D RPp RN
9?DN2 NVIAN 9?DN2 NVIAN
1P RY NP

The act of watching
is not a valid pap,

The act of watching
is avalid pap,
and if they were not paid
they would acquire it and it
would become privately
owned grain, which may not
be used for bnbn mw1 0.

2
2P PDN2 NV2N Y7

All agree that the act of watching is a valid pap
and the workers acquire it.

72D P
1w"N

72D DY 1IN
10N XY

DI0N? XY RNYW DI0N? XY RNDW

N9 NDI

Whilepr 123 holds that
we are not concerned,
and they can guard the
grain and then transfer
ownership to wTpn.

DI NDI

They will not transfer the
grain to wTpn sincerely, and
so it is preferable for them
to acquire it on behalf of
wTpn in the first place.

3
2P XY IPDN2 NVAN Y7D

All agree that the act of watching is a not valid pap,
and wTpn can later acquire it. However...

72D DY 1M 72D p'n

12°PN KXY 2anMY 1227 12°pPNT
While w12 MIT Y2IR N

holds that the p2) MWNWIDT 19 1D

did not enact Y

such a decree. mynrt b}’:

N0 1VIDN

The )21 instituted that they
should be paid, so that it be
known that this grain is for wpn,
and no one will take it by force.
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Zugt di Mishnah;

2297 WY Y21 REION

RIZID RO

5311 S

One may place his manure in a public area, as long as it is
immediately transferred to the fields and it does not stay
there for an extended period of time.

However,

D277 MW V0PIV PR

o115 0b PRI

One may not soak clay or make bricks in a public area,
because these activities extend over a period of time.
0277 MW V0 1Y Yar

07125 RS IR

However, he may knead clay in a public area for immedi-

ate use, but not for forming bricks, because it takes longer.

The Mishnah continues

02797 MW 037

N2 NN RID DIIR NN

One may use a public area for his private building needs,
as long as the materials are immediately transferred to the
building site which is on private property. However,
PRI 5 OOWN TN OR)

He is liable for damage caused by these items.

The Mishnah concludes

IR OROHI 12 PYPY 127

MRS IR NI PO R

oY OwHY 2109

One may store materials in the public area for up to thirty
days, and as Rashi adds, based on the Gemara,

PP 2PN

He is not liable for their damages.
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299 M5 531 N
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o baram

One may place his manure in a public areaq,
as long as it is immediately transferred to the fields
and it does not stay there for an extended time.

However,

Y397 NN I P N
2%2% 2% '8

One may not soak clay or make bricks in a public areaq,
because these activities extend over a period of time.

D' M B o Han
%2 85 52N

However, he may knead clay in a public area
forimmediate use,
but not for forming bricks, because it takes longer.

Q2297 NY2Ha "Nan
1312 M2 N2 DN N2k

One may use a public area for his private building needs,
as long as the materials are immediately transferred to
the building site which is on private property.

However,

DT i W T DN

Heis liable for damage caused by these items.

I8 O8O 12 Py 139
ORI NN N 1PN AN
o anbe a5
One may store materials in the public area
up to thirty days,

And as Rashic adils
PR3 39N WM
He iy not M/e//or their /mm?w
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The Gemara cites a Xn92 where 717 '17 disagrees with
our Mishnah:

7"172 59575 1Imm TImRY 1O 5

DSWY 271 71 DR

Even those who may use public property for their private
benefit are liable for any damages caused by these items.
0D AT AN

He is not liable, because

P DWW DHIN D MW 0P 5o

NvO

One is not liable for damages resulting from Halachically
permitted activities.

And the Gemara cites several other rulings that agree with
this principle.

The Gemara cites a related Xn»92:

NS JORY 3317

2N NNoN

Once a stone is hewn from the quarry and given to the
stonecutter for shaping, the stonecutter is liable for any
damages caused by the stone.

MY JORW NNoR

270 NN

The donkey driver is then responsible once he receives
the stone.

qn35 Jonw TP

271 9n30

The porter, who carries it from the wagon to the building
site, is responsible once he receives it.

DafHachaim.org

AN

The Gemara cites a Nn™M2 where nTin 121
disagrees with our Mishnah:

1MRY 1R 9
77072 SP5P% 1Pamn
05w 27N P>t OX

Even those who may use public property
for their private benefit

are liable for any damages caused by these items.

J0ID ATIN? 27N

He s not liable, because

PTN M DHIN 1D 1LNIW DIpw b

MDD
One is not liable for damages resulting from
Halachically permitted activities.

ANIp

NNOY 90NW axvnN
27N NNON

Once a stone is hewn from the quarry
and given to the stonecutter for shaping,
the stonecultter is liable for any damages

caused by the stone.

IMNY 0NWYW NNON

277 NN
The donkey driver
is then responsible once he receives the stone.

qn3% 0NW NN

2N 9NdN
The porter,
who carries it from the wagon to the building site,
is responsible once he receives it.
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*R125 JOPW 4N

2°1°RI1AN

The builder, who places the stone onto the structure, is
responsible once he receives it.

5TRY JONW 2RI

2715778

The expert bricklayer, who ensures that the stone is
placed properly, assumes responsibility once he begins
his work; and

AP DM T Y AR 30 DR

oo>wH P71 10

If the stone damages after it is placed properly, they are all
equally liable.

The Gemara cites a contradictory ruling:
DIVO 12191270 PINR
The last worker is liable and the rest are exempt.?

The Gemara answers

MIOW1 RO

mivapa IR

If each worker was hired individually, he is only responsi-
ble while actually handling the stone. If they were all
contracted for the job, they are responsible collectively
for any damage not caused directly by a single member of
the team.

DafHachaim.org

N2 JONW HNON

2771 'R1IN
The builder,
who places the stone onto the structure,
is responsible once he receives it.

99"9TRY 90PW *XR1AN

2N 937177TR
The expert bricklayer,
who ensures that the stone is placed properly,
assumes responsibility once he begins his work;

and
NPTM DI TN PV 12X NN OR
o5wY 12N 1M
If the stone damages after it is placed properly,
they are all equally liable.

The Yemara citey & confm/écz‘or?/ m&nyx

D MYD 19101 22N NINR
The last worker is liable
and the rest are exempt.

v
mi%apa 8D - MIDW21 XD
If each worker was hired individually,
he is only responsible while actually handling the stone.

If they were all contracted for the job,
they are responsible collectively for any damage not
caused directly by a single member of the team.
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